[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

INEeKTPOHHbIV XKypHan "A3byKa npasa" | AKTyasnbHO Ha 08.11.2021

KakoBbl 0cob6eHHOCTU nposegeHnAa Aonpoca
HecoBepweHHOoNneTHero CBMAETEHH?

B 3aBMCMMOCTM OT BO3pacTa, MCMXMYECKOrO COCTOAHMA HeCcoBepLUeHHONETHEro u obcToATenbCTB
Aena npu  gonpoce nNpuCyTtCcTtByrwoT negaror, ncuxonor wan 3aKOHHbIN npeacrtaBuUTesib
HecoBepLWEeHHONETHErO. Mo Yrono0BHbIM genam gna Aonpoca yCtaHOB/1IEHO COKpaWwleHHOE BpeMA B
3aBUCMMOCTM OT BO3pPaCTa CBUAOETENA, a TaKXKe obAsaTenbHoe npumeHeHune suageosanncu, ecnun
HECOBepLUEHHOHETHMVI W/ €ro 3aKOHHbIN npeacraBuTe/ib He BO3paXKatoT.

HecoBeplueHHONETHUIA MOXKET BbICTYNaTb B KAYECTBE CBUAETENA B aAMUHUCTPATUBHOM, FPaXKAaHCKOM U
YrO/0BHOM CYZONPOM3BOACTBE, a TaKXKe Mo Aenam 06 agMMHUCTPATUBHbLIX NpaBoHapyweHuax (cT. 179
MK P®; cT. 162 KAC P®; 1. 56 YIMK P®; cT. 25.6 KOAM PO).

1. OcobeHHOCTM gonpoca HecoBepLUEHHOIeTHEro B
aAMMUHUCTPATUBHOM M rpa*KAaHCKOM Cy40NpPou3BoACTBe

CBuaeTtens B Bo3pacTe 40 14 neT, a N0 YCMOTPEHUIO CyAa M CBMAETens B Bo3pacTe oT 14 go 16 net
A0MNpPaLMBaloT C y4acTUEM NearorMyeckoro paboTHMKa, KOTOPbIN BbI3bIBAETCA B CYA,

B cnyyae HeobXOAMMOCTM BbI3bIBAlOTCA TaKMKe POAMTENM, YCbIHOBUTENW, OMEKYH WM MoneyuTesb
HecoBepLlUEeHHOIeTHEro cBuaeTens (No agMUHUCTPATMBHbLIM  Aefam - MNpu  OTCYTCTBUMU Y  HUX
3aMHTEPEeCcOBaHHOCTM B UCXOAe AeNna). YKasaHHble iMua MOTyT C pa3peLleHus npeaceaaTesbCTBYOWEro
3aJaBaTb CBUAETENIO BONPOCHI, a TaKXKe BbICKAa3blBaTb CBOE MHEHWE OTHOCUTE/IbHO IMYHOCTU CBUAETENSA
N coAepKaHUA AaHHbIX MM NOKa3aHWUM.

B ncknountenbHbIX Cayyasax, ecnm aTo HeO6XOAMMO AnA yCtaHoB/1€HUA obcTonaTenbCTB Aena, Ha BpemA
AonpocCa HeCcoBepLleHHONETHErNO cBMUAEeTENA U3 3a1a CyLI,E'6HOFO 3acelaHnNA Ha OCHOBaAaHWUK onpeaeneHnA
cyaa MOXeT 6bITb YAaneHo To Uan nHoe nnyo, y4acrteyroulee B aene, Ui MmoXxXet 6bITb yAOaneH KTO-n11Mb0
M3 rpaxKgaH, npucyTcTeylowmx B 3ane. Jinuy, ydyacTeylowemy B Aesie, Noc/ie BO3BpaLEeHUA B 3an
Cyﬂ,E6HOI'O 3acefaHnAa gonxKHa 6bITb npeanocrtaB/sieHa BO3MOXXHOCTb 3a4aTb CBUAETENHO BOMPOCHI.

Ceuaetenb, He AOCTUrLIMIA Bo3pacTa 16 neT, No OKOHYaHMM ero Aonpoca yaanserca U3 3ana cyaebHoro
3acefaHunA, 3a UCKIOYEHMEM C/TyYas, eCU cy g, NPU3HaeT HeobXxoAMMbIM MPUCYTCTBUE 3TOTO CBUMAETENA B
3ane cyaebHoro 3acegaHua (cT. 179 MK PO; c1. 162 KAC P®).

2. OcobeHHOCTU OnNpoca HecoBepLUEHHOJIETHEro No Aenam o6
aAMUHUCTPATUBHbDIX NPaBOHAPYLUEHUAX
CBMAETeﬂb 06a3aH ABMTbCA MO BbI30BY CyAbW, opraHa, AO0/IXKHOCTHOIo 2nua, B NpPpon3BoACTBE KOTOPbIX

HaxoauTca Aeno 06 aAMUHUCTPaTUBHOM NPaBoOHapYyLWEeHUK, U AaTb NPaBAMBble NoKasaHua (4. 2 cT. 25.6
KoAll PO®).
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Mpu onpoce HecoBeplIeHHONETHEro CBUAETeNs, He JAocTurwero Bo3pacta 14 net, obasaTenbHO
npucyTcTBME Nepgarora WAM ncuxosora. B cnyvyae HeobxoAMMOCTM OMNpPOC NPOBOAMUTCS B MPUCYTCTBUM
3aKOHHOrO NPeACcTaBUTENA HECOBEPLUEHHONETHEro cBuaeTens (4. 4 ct. 25.6 KoAN Po).

CnpasKa. 3aKOHHbIN NpeACTaBUTE/Ib HECOBEPLLUEHHONETHEro

3aKOHHbIMK NpPeACTaBUTENAMMU HECOBEPLUEHHONETHEro ABAAKTCA POAMTENMU, YCbIHOBUTENN, OMEKYHDbI,
noneuynTenu unmn nHble nuua (opraHunsaumm) (n. 1 cr. 64, ct. 123 CKP®; n. 8 4.1 ct. 8, 4. 2, 3 cT. 15 3aKoHa
oT 24.04.2008 N 48-d3).

3. OcobeHHOCTU AoNpoca HecoBepPLUEHHONETHErO B YTO/I0BHOM
CyAonpon3BoacTBe

[lonpoc HecoBepLIEHHONETHErO B Yro/JIOBHOM MNpoLecce MMeeT pafd, 0COBeHHOCTel, CBA3aHHbIX C
BO3PacTOM HECOBEPLUEHHOIETHErO, NOPAAKOM Bbl30Ba Ha [OMNPOC, €ro A/IUTEIbHOCTLIO U T.4,.

3.1. Bo3pacT, c KOTOPOro MOXHO A0MNpPaLINBaTb B KauecTBe cBuaeTens
3aKOHOM He YCTaHOB/IEHO BO3PaCTHbIX OrpaHnYeHuii ansa canaeteneit (ct. 56 YMNK Po).

Ha NPaKThKe, C Y4ETOM BO3MOXKHOCTU MaAJZIONNIETHUX NNL, NPaBU/IbHO BOCNPUHMMATb BaXXHble ONA Aena
obcToATeNnbCTBA U BoCcnponssBoanTb WX, MWUHUMaA/IbHbIN BO3pacCT HecoBeplweHHONETHEro cBuaeTenAd
MOXET HAa4YNHATbCA OT TPEX NeT.

3.2. MopAaoK Bbi3oBa CBUAETENA Ha A0NPOC

Mo obuwemy npasuay cBUAETENb BbI3bIBAETCA Ha AONPOC NOBECTKOM, KOTOpasA Bpy4YaeTca Nog Pacnucky
WK nepesaeTca C MOMOLLbIO CPeacTB CBA3M. B ciayyae BpemeHHOro OTCYTCTBMA Bbi3biBAEMOrO /MLA
NOBECTKA BPY4aeTcA COBEPLUIEHHONETHEMY YNEHY ero cembh MMbo NepesaeTca aAMUHUCTPALUN NO MECTY
ero paboTbl MK N0 NOPYYEHUIO CNEA0BATENA MHBIM IMLLAM W OpraHM3aumam, KoTopble 0bA3aHbl nepeaaThb
nosecTtky (4. 1, 2 cT. 188 YIK P®).

JNnuo, He gocTuriuee Bo3pacTa 16 neT, BbI3bIBAaETCA Ha AONPOC Yepes ero 3aKOHHbIX NpeacTaBuTeneit iMbo
yepes agMMHUCTPALMIO NO MecTy ero yd4ebbl. MIHOW nopAaoK Bbi30Ba Ha AOMPOC AOMYCKAeTca nllb B
C/Nlyyae, Korfa 3TO Bbi3BaHO 06CTOATENLCTBAMM YrON0BHOTO Aena (4. 4 cT. 188 YIMK PO).

HecoBeplueHHoNeTHMe B Bo3pacTe A0 14 neT He MoryT 6biTb AOCTaB/EHbl K CNeL0BaTENO UAN B CYA,
NPUHYAUTENbHO (4. 2, 6 cT. 113 YK PO).

Ha npakTuKe TakXe 4acTo MCMNOJ/b3yeTcA BO3MOMKHOCTb NPOBeAEeHUA A0Mpoca B MeCTe HaxoXAeHua
AonpalnBaemMoro, Hanpumep B LWKoe uan goma (4. 1 ct. 187 YMK Pd).

3.3. MpucyTtcTBMe UHbIX UL, NpU gonpoce

Mpu npoBegeHun gonpoca ¢ y4acTmem HeCoBepLUEeHHONEeTHero, He AOCTUrWero Bo3pacrta 16 ner, nmbo
6onee CTapwiero BO3pacCTa, HO CTpagatouwero nCUXM4eCKum paCCTDOVICTBOM UM OTCTarolero B
NCUXNYECKOM pPasBUTUMU, obasaTenbHO y4yactme negarora uau ncuxonora. lNpu atom B genax o
npecrtynneHnax npotus nonoBsom HENPUKOCHOBEHHOCTN HecoBepLeHHONETHEIO y4dacTue nCUxosiora
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ob6s3atenbHo. ANA UHbIX Auy, cTapwe 16 neT negaror UAM MNCUXONOr NpUrAallaeTcs Mo YyCMOTPeHUto
cnepoBatens (4. 1, 4 c1. 191 YNK POD).

Takke nNpuM nNpoBeAeHWUM  OOnpoca BrnpaBe  MNPUCYTCTBOBATb  3aKOHHbIM  npeacTaBuTeNb
HecoBepLUEHHONETHErO CBUAETENSA, OAHAKO CNef0BaTeNb BNPABE HE AOMNYCTUTb €ro K y4acTULo, eCnum 3TO
NPOTUBOPEUYUT MHTEPECAM HECOBEepLIEHHONETHEro, Npu 3Tom obecneyms yyacTue B gonpoce APYroro
3aKOHHOrO NpeAcTaBUTENA HecoBepleHHoneTHero ceuaetens (n. 12 cr. 5,4. 1, 3 ct. 191 YMK POD).

Mo obuwemy npaBuay 3aKOHHOMY NPeACTaBUTENO HECOBEPLUEHHOIETHEIO CBMAETENA NPEeAOCTABAAOTCS,
B YaCTHOCTM, CAeAytowme Npasa: 3asBATb XO4aTalCTBa (B TOM Ynce O NPUMEHEHUM Mep Be3onacHoCTH),
NPUHOCUTL Kanobbl Ha aencTeua (6esgeiicTene) U pelleHUs A03HaBaTens, cneaoBaTena U MHbIX
YNOJIHOMOYEHHbIX /1L, U OpraHoB (4. 4 cT. 56 YIK PO).

PaBHO KaK M coBeplieHHONETHME AuuUa, CBMAETENU, He pocturwme 18-netHero BoO3pacTa, BNpase
Nno/Ib30BaTbCA MOMOLLbIO afBOKaTa M nepeBoaymka (ct. c1. 49, 53,59, 4. 5 cT. 189 YK POD).

3.4. AnnTtenbHOCTb gonpoca

Mo oblwemy npaBuay JOMNPOC HE MOXKET ANUTbCA HeNpPepbiBHO 6osiee YeTblipex 4acos, NpPU 3TOM A/A
[0Npoca HecoBepLLIEHHONETHUX YCTaHOBNEHO COKpalleHHoe Bpemsa (4. 2 cT. 187, 4. 1 c1. 191 YK P®):

e B BO3pacTe A0 7 fieT - He 6onee 30 MUHYT 6e3 nepepblBa, B 06LLEN CNOKHOCTM - He bonee Yaca B
LLeHb;

e 0T 7 80 14 net - He 60/1ee Yaca 6€e3 nepepbiBa, B 0OLLEN C/IOKHOCTU - He Bonee 2 YacoB B AeHb;

e B Bo3pacTe ctapue 14 net - He 6bonee 2 4yacos 6e3 nepepbiBa, B 06LWEN CNOXKHOCTM - He bonee 4
4acoB B A€EHb.

3.5. OcywiecTBneHne Buae03anucu npm gonpoce

MpuMeHeHWe BMAEO3ANUCU WM KUHOCBEMKM B XOAE AOMNpoca HecoBeplIeHHONETHEro CBUAeTens
ABNAeTCcA 0653aTesIbHbIM, 32 UCKAHOYEHMEM C/lyYaEB, €CU HECOBEPLUEHHOIETHUN NGO ero 3aKOHHbIM
npeacTaBUTeNb NPOTUB 3TOTO Bo3pakaeT (4. 5 cT. 191 YK PP).

3.6. OcobeHHOCTM gonpoca B cyaebHom 3acesaHum

B pgonpoce B cynebHom 3acepaHun ceugeTenein B Bospacte Ao 14 net, a No yCMOTPEHUIO cyga U B
Bo3pacte ot 14 po 18 net, yyacteyeT neparor. [Jonpoc HeCcOBepLEHHO/IeTHUX MNOTepneBlWwnx Wu
csugetenen, UMetowmx duUsMyeckne UM NCUXMYECKUe HepoCTaTKU, NPOBOAMUTCA BO BCEX CAyyasx B
NpUCyTCTBMM Neaarora.

Mpn HeObXOAMMOCTU AN1A Yy4acTMsA B AOMPOCE HECOBEPLUEHHONETHUX BbI3bIBAOTCA TaKKe MX 3aKOHHbIe
npeacTaBuTeNn, KOTOpble MOFYT C paspelleHna npenceaaTenbCTBYIOWEro 3aZaBaTb  BOMPOCHI
Jonpalmsaemomy. JJonpoc ceBuaetens, He JocCTUriiero Bospacra 14 net, nposoanTca ¢ 06a3aTe/IbHbIM
y4yacTueMm ero 3aKoHHoro npeacrasutena (4. 1, 4 ct. 280 YK Pd).

Cys, He BbI3blBaeT HeECOBEPLIEHHONETHErO MOTEpneBLIEro, CBUAETENs Ana gonpoca B cygsebHom
3aceflaHMM W ornawaeT ero MoKasaHWA, paHee JAaHHble NpW NPOM3BOACTBE NpPeaBaPUTENBHOrO
pacciefoBaHUs, €C/Iv OHM BbINW NONYYEHbl C TPUMEHEHMEM BUAE03ANUCU UAN KUHOCBEMKN, MaTepUansbl
KOTOPbIX XPaHATCA NPU YyroNIoBHOM Aese. [OBTOPHbI AONPOC HECOBEPLLUEHHOIETHETO BO3MOMXKEH TOJ/IbKO
Ha OCHOBaHMM MOTMBMPOBAHHOIO pelleHuns cyaa (4. 5 cT. 191, u. 6 cT. 281 YK P®; n. 8.1 MNocTaHoBAEHUA
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MneHyma BepxosHoro Cyaa P® o122.12.2009 N 28; n. 12 MoctaHoBneHuA NMneHyma BepxosHoro Cyga PO
o7 19.12.2017 N 51).

Tak e KaK Ha gocyaebHol cTaguw, cBuaeTenu B Bo3pacTe Ao 16 fneT He npeaynpexpatorca ob
OTBETCTBEHHOCTM 3a OTKAa3 OT Aayu NOKasaHWW M 3a Jayy 3aBeAOMO JIOXKHbIX MOKAa3aHWM, 0gHAKO MM
pa3bAcHseTcs HeobxoAMMOCTb AaBaTb NPaBAMBbIE NOKasaHuMA (4. 2 cT. 191, 4. 5 c1. 280 YIMK PO).

Cm. TakKe: KTo moxeT BbICTYyNaTb NpeacrtaBuTesiem B rpa*XaaHCKoOm I'IpOLI,ECCG?
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