[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

lfoToBoe peweHue KoHcyabTaHTlAtoC, 29.10.2019

CpOKM UCKOBOI AaBHOCTU U NOCNEACTBUA UX NPOMNYCKa

McKkoBaa AaBHOCTb - 3TO CPOK ANnA 3alnTbl HApPyLWEeHHOro npasa B cyge. Ecnu BbI ero nponycrtute un
Apyraa CtTopoHa 3aABUT 06 aTOM B cyae, BaM OTKaXXyT B UCKe.

O6wWuih CPOK MCKOBOWM AAaBHOCTM COCTaBAsET TPU roga. Ho ecTb 1 cneumanbHble Cpoku. Hanpumep, no
TpeboBaHMAM, KOTOPbIE BbITEKAIOT U3 MEepPeBO3KM rpy3a, CPOK COCTABASAET OAMH rod,.

Kak npaBunio, CPOK AaBHOCTM HaYMHAET TeUb CO AHA, KOrAa MU0 Y3HAI0 UK AOXHO 6bIa0 Y3HaTb O
HapyLIeHMM npaBa U 0 TOM, K KOMY OHO MOKET NpeabaBuUTb UCK. HO B HEKOTOPbLIX CNyYasX CPOKU
HauyMHaloT Teub B APYroii MOMeHT. Hanpumep, 414 UCKOB O NPU3HaHUN TOProB HeAenCTBUTEIbHbIMK
CPOK Ha4yMHaeTcs cpasy Co AHA UX NPoBeAeHUA.

OrnasneHue:

1. YTo NOHMMaeTCA Noj MCKOBOM AaBHOCTbIO

2. KaKkoB 06Lmii CPOK MCKOBOW AaBHOCTH

3. KaKkune ecTb cneumanbHble CPOKN MCKOBOW AaBHOCTU

4. Kak ncuncnseTtcs CpoK UCKOBOWM AAaBHOCTH

5. Kakune nocnencrsuns BneyeT UCTEYEHME CPOKA MCKOBOM AaBHOCTU (€ro NponycK UCTLOM)

1. YTo NoHMMaeTca noA UCKOBOM AAaBHOCTbIO

McKoBas [aBHOCTb - 3TO CPOK 4/1A 3alMTbl NpaBa No UCKY InLa, NpaBo KOToporo HapyweHo (cT. 195 MK
P®). 3awmTe nognexut cybbeKTUBHOE rpakAaHCKoe NpaBo KOHKpeTHoro auvua (n. 1 MoctaHoBneHwus
MneHyma BepxoBHoro Cyaa P® ot 29.09.2015 N 43). B yacTHOCTK, 3TO MOXeT 6bITb NpaBo TpeboBaTb
WUCNONHEeHUA MO AorosBopy. Ero MOXKHO 33aWUTUTb, Hanpumep, nNyTem MNPUCYXKAEHUA K UCNONHEHMUIO
06A3aHHOCTU B HaType M B3bICKaHWUA HeycToMKu (cT. 12 TK PO).

Ha Kakue TpeboBaHMA He pacnpocTpaHAeTCA MCKOBas AAaBHOCTb
McKoBan AaBHOCTb He pacnpocTpaHsaeTca Ha TpeboBaHus (cT. 208 TK PD):

® O 3aluTe NNYHLIX HEMMYLLECTBEHHbIX NMpaB U OPYyrnx HemaTepuaibHbIX 6nar, eCc/in UHoe He
npegycMmoTpeHO 3aKOHOM;

® BK/1a44YNKOB K 6aHKy O BblAa4e BK/1a408B,

® O BO3MelWweHWn Bpeaa, KOTOprﬁ NPUYNHEH MHKU3HU WUAN 3400pPOBbIO rpa*KaaHUHa. OpHako
TpeGOBaHMFI, npegbvAaBieHHbIE MO UCTEYEHUU TpeEX NeT C MOMEHTA BO3HUKHOBEHUA MNpaBa Ha
Bo3amelleHne speaa, no o6u.|,emy npasuay yaoBAeTBOPAKOTCA 3a NpoLw1oe Bpema He b6onee yem 3a
TPpun roga, npegwecrtsoBaswne npegbAaBneHUNO UCKa,
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® COOCTBEHHWMKA MM MHOTO BAafenbla 06 ycTpaHeHMM BCAKMX HapyLeHWn ero npasa, XxoTa 6bl 3T
HapylLeHuMA He BblM coeauHEHbI ¢ AnLieHeM BnageHua (cT. 304 TK PO);

e apyrne TpeboBaHUA B CAy4asx, KOTOpble YCTaHOBAEHbI 3aKOHOM. Hanpumep, Ha TpeboBaHMA No
uenesbiM A0AroBbiM 06a3aTenbcTBam PP (cT. 9 3akoHa 0 nopsaKe nepeBosa rocyAapCTBEHHbIX
UeHHbix bymar CCCP u ceptudmkatoB CbeperatenbHoro 6aHka CCCP B ueneBble [ONTOBblE
obssartenbcrea PO).

2. Kakos 06wui cpoK NCKOBOM AaBHOCTU

O6wWuih CPOK MUCKOBOM AABHOCTU COCTaBAAeT Tpu roga. Mo obuemy npasuay OH HAYMHAETCA CO AHA,
KoTopbii onpeaensercs cT. 200 TK P® (n. 1 cT. 196 TK PO).

Mo obuwemy nNpaBuy CPOK MCKOBOM AaBHOCTM HE MOXKET MnpeBbliwaTte 10 NeT co AHA HapyLUeHUA NpaBa,
ON5 3alUTbl KOTOPOro 3TOT CPOK ycTaHoBAeH (N. 2 cT. 196 MK POD).

Mo o06a3aTenbcTBaM, Yy KOTOPbIX CPOK WCMOJNHEHWUA He onpegeneH WM onpegeneH MOMEHTOM
BOCTPebOBaHMA, CPOK MCKOBOM AaBHOCTM He MOXKeT npesblwatb 10 NeT co AHA BO3HUMKHOBEHMSA
obasaTenbcTBa (n. 2 1. 200 K PY).

3. Kakue ecTb cneumanbHble CPOKU UCKOBOI [aBHOCTH

CneumanbHble CPOKU UCKOBOW [A@BHOCTM MOTYT BbITb ycTaHOBAEHbI 3akoHOM (n. 1 cT. 197 TK P®). B
YaCcTHOCTH, ecTb c/ieaylowme cneLmanbHblie CPOKM:

TPU Mmecaua - g1 nepesBoga nNpas M 06A3aHHOCTEN MOKyNaTena Ha y4acTHMKa 40/1eBoi cobCTBEHHOCTH
NPV HapyLWeHWN NPenmMyLLECTBEHHOTO Npasa NoKynku (n. 3 ct. 250 MK Pd);

wecTb mecaues:

e [/ OCNapuBaHUA pelleHna cobpaHuna (Ho B Npedenax ABYXJETHErO CPOKa, NPeAyCMOTPEHHOrO M.
5cT.181.4 TK PO);

L] TpE6OBaHVIF| O NMOHYXAEHUUN 3aKNHOYNUTb OCHOBHOWM AO0roBop BO UCNosiHeEHWE NpeaBapUTeNbHOToO (I'I.
5 cT. 429 TK PO);

OAMH roa;:

e ana TpeboBaHMIA O MPM3HAHUM OCMOPUMOMN CAENKU HeAeWCTBUTENbHOM W O MNPUMEHEHUU
nocneacTsnii ee HeaencTBUTeNbHOCTHU (N. 2 cT. 181 K P®);

® MpPU3HaHWUA TOPros HeaelcTBUTENbHbIMK (M. 1 cT. 449 TK POD);

e TpeboBaHMI B CBA3M C HeHaANesKallMm KayecTBOM paboTbl, KOTOpaa BbIMNOJAHEHa MO A0roBopy
nogpsa, 3a UCKAoYeHnemM TpeboBaHU B OTHOLWEHMM 34aHUIA U coopyKeHui (. 1 cT. 725 TK PO);

e TpeboBaHMWIA, KOTOPbIE BbITEKAIOT U3 NepeBO3KM rpysa (n. 3 cT. 797 TK PO);

e TpeboBaHMUI, KOTOpble BbITEKAOT M3 A0roBopa TPAHCMNOPTHOW 3aKcneauuumn (ct. 13 3akoHa o
TPaAHCNOPTHO-3KCNEeANLMOHHOW AeATENbHOCTH);

20 net - 4N UCKOB O KOMMEHCAUMM Bpeaa OKpYrKaloliel cpede, KOTOPbIM MPUUYMHEH HapyleHUem
3aKoHoZaTeNbCTBa B 061acT ee oxpaHbl (n. 3 cT. 78 3akoHa 06 oxpaHe OKpy»KatoLLel cpeabl).
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4. KaK ncumcnaerca cpok UCKOBOM AABHOCTU

Y106bI NPaBUNBHO UCYMCAUTL CPOK MCKOBOWM AaBHOCTU, onpeaennTe AeHb, C KOTOPOro OH HauyMHaeTcs, 1
OeHb, KOrA4a OH 3aKaH4YMBaeTCs.

YyTuTeE, 4TO NPU OnNpeaeneHHbIX 06CTOATENLCTBAX CPOK UCKOBOM AaBHOCTM MOXET NPMUOCTaHaBAIMBaTbCA
nnu npepbiBatbea (cT. cT. 202, 203 MK PD). Mpu 3TOM Nocne nepepbiBa CPOK HAYMHAET TeYb 3aHOBO (CT.
203 MK PO).

4.1. Korpa HauMHaeTcAa CPOK MUCKOBOWU AaBHOCTU

Mo obwemy npaBway - CO AHA, KOrAa /MLO Y3HA/0 MW LO/MKHO Obl10 y3HaTb O ABYX ¢GaKTax B
coBoKynHocTtu (n. 1 cT. 200 MK P®):

e 0 HapylleHUW CBOEro npasa;
® 0 TOM, KTO AAB/IAETCA HaA/1eKallMM OTBETYMKOM MO UCKY O 3alLuTe 3TOro npasa.

[ns TpeboBaHWIA OpraHM3aunmM CPOK UCUMUCAAETCA CO AHSA, KOorga 060 BCEM 3TOM Y3HA/I0 INLO, KOTOPOE
BMpPaBe CaMOCTOATE/IbHO WM BMECTE C MHbIMM /IMLLAMKN AEeACTBOBATb OT MMEHW opraHusaumun. Ecam y
IOPUAMYECKOTO IML,A MEHAETCA COCTAaB OPraHOB, 3TO He B/IMSAET Ha Hayaslo CPOKA MCKOBOW AaBHOCTK (n. 3
MoctaHoBneHuMA MneHyma BepxosHoro Cyaa PO ot 29.09.2015 N 43).

Ons TpeboBaHMi N0 0653aTeNbCTBAM CPOK MCKOBOW AaBHOCTU HacTynaert (n. 2 cT. 200 K P®):
® 10 OKOHYAHWUW CPOKA UCMOJIHEHUA 0653aTENbCTBA - EC/IN OH ONpPeeNeH;

® CO AOHA, Koraa Kpeautop npeabsasun tpebosaHue o6 MCNoOAHEHUM obsA3aTeNbcTBa - €C/M CPOK
WCMOJIHEHUA He onpeaeseH UAun onpeaeneH MOMeHTOM BocTpeboBaHua. EC/iv Mpu 3TOM AO/MKHUKY
npeaocTaBMUAN CPOK, YTOBbI MCNONHUTL TpeboBaHWe, UCKOBaAA AaBHOCTb HAYMHAETCA MO OKOHYaHUU
3TOrO CpOKa.

Taknum 06pa3om, CPOK MCKOBOW AaBHOCTU HAYMHAET TEYb C MOMEHTA HEUCNOIHEHUA UM HEHAA/1eXKalLlero
NCNOJIHEHWNA 0653aTeNbCTBa C YYETOM TOrO, KOr4a KpeauTop Y3HaA MAW A0/MKEH 6bla y3HATb 06 3TOMm
(OnpepeneHne BepxosHoro Cyaa P® ot 01.09.2015 no geny N 305-2C15-1923).

[NnAa HeKoTopbIX CPOKOB NCKoBOM A3aBHOCTU 3aKOH YCTaHAaB/INBAET MHblE MOMEHTbI Ha4ana.

4.1.1. C KaKoro AHA HAaYMHAIOT TeUb HEKOTOPble CPOKU UCKOBOI AaBHOCTU
TeyeHMe CPOKOB MCKOBOW AaBHOCTM MOXKET HAaYMHATBCA, B YaCTHOCTU:

® CO AHS, KOr4a HavyasioCb UCMOJIHEHME HUYTOXKHOM CAEMKK, - MO MCKaM O MPUMEHEHMM NOCNeACTBUNM
HeneNCTBUTENIbHOCTU TaKOWM CAEMKU U O NPU3HAHUK ee HeaelcTBUTeNbHON. Ecan nck npeabasaseT
/ML, KOTOPOE He ABAETCA CTOPOHOWM HUYTOMKHOWM CAENKMU, CPOK HAYMHAETCA CO AHA, Korga OHO
Y3HaN0 UK A0NXKHO BblN0 y3HaTb 0 Hayane ee ucnonHeHusa (n. 1 cr. 181 K Po);

® NHA, KOraa ucrey ysHana nam Ao1KeH 6bin Y3HaTb 06 OGCTOHTEI’IbCTBaX, ABNIAOWMXCA OCHOBAHMEM
ANnA NPpu3HaHuA OCI'IOpI/IMOl‘/JI COENKN HEAEﬁCTBMTEHbHOﬁ, - ANnAa NCKOB O NPU3HAHUU TaKol COENKN
Hep,el‘/JICTBVITe}'IbHOl‘/JI M O NPpUMEHEHUN I'IOCJ'IEACTBVIﬁ ee Heﬂ,el‘/JICTBVITEI'IbHOCTM. A ecnu cpenka
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coBeplUeHa Noj, BANAHUEM HAaCUANA UK YIPO3bl, CPOK HAUYMHAETCA CO AHA MX NpeKpalueHua (n. 2
cT. 181 TK P®);

® [HA NpoBeAeHUs TOProB - A1 UCKOB O NPU3HaAHMM X HegencTeutenbHbiMu (N. 1 cT. 449 TK PO);

® [OHA HeucnosHeHuAa o6A3aTenbCcTBa MO 3aKAKOYEHUIO OCHOBHOIO A0roBOpa BO MCMNOJAHEHWE
npeagaputensHoro (n. 5 c1. 429 MK P®). BegeHne neperoBopos, yperyanposaHue pasHornacuii B
LenAX 3aKN04eHNA OCHOBHOIO A0roBopa He ABAAIOTCA OCHOBAaHMAMMW ANA U3MEHEHUA MOMEHTA, C
KOTOPOro HauyumHaeT Teyb 3TOT cPokK (n. 27 MoctaHoBneHus MneHyma BepxosHoro Cyaa PO ot
25.12.18 N 49);

e [OHA 3aK/O4YeHMA A0roBopa Ha OPraHM30BaHHbIX TOprax - ANAA MNPU3HaAHMA TaKoro A0rosopa
HeaencTBuTeIbHbIM (4. 7.2 cT. 18 3akoHa 06 opraHM30BaHHbIX TOprax);

® [HA 3aAB/IEHUS 3aKa3uMKa O HeAoCTaTKax PaboTbl, HA KOTOPYIO YCTAHOB/AEH rapaHTUMHbIN CPOK,
€C/1M OHO cAeNaHo B Npeaenax rapaHTUMMHOIO CPOKa, - 419 UCKOB O HEHAA/1eXKalleM KauyecTBe TaKow
pabortbl (n. 3 cT. 725 TK PD);

® MOMEHTa, KOTOPbI onpeaenseTca B COOTBETCTBMU C TPAHCNOPTHLIMM YCTaBaMM M KOAEKCaMU, - NO
TpeboBaHMAM, KOTOPbIE BbITEKAIOT U3 NepeBo3Ku rpysa (n. 3 ct. 797 TK PO).

4.2. Koraa uctekaer CpoK UICKOBOM AaBHOCTU

370T CPOK UCTEKaeT B 3aBUCMMOCTU OT TOTO, KakK OH onpeaeneH:
® ec/iv rolaMu, TO B COOTBETCTBYIOLLME MECSLL, M YNC/I0 NOCAeAHEro roaa cpoka (n. 1 ct. 192 TK Po);
® ec/In MecALamMu, TO B COOTBETCTBYIOLLEE YMC/I0 NOC/eAHEro Mecsaua cpoka (n. 3 ct. 192 K PO).

YyTuTe, 4TO CyAbl MOTyT NO-pPa3sHOMY OMpeaenATb NocaeaHUn aeHb cpoka. Kak npasuno, um cumtaerca
OeHb, COOTBETCTBYIOLLMIN AHIO HAYana TeyeHUs cpoka (MocTtaHoBNeHUE ApOUTparkHoro cyaa MocKoBCKOro
oKpyra ot 18.02.2016 N ®05-19895/2015). Hanpumep, ecnm cpok Hayanca 2 aekabpa 2016 r. u coctasnset
Tpu roga, To oH ucteyet 2 aekabpa 2019 r. OgHaKo MHOrAa CcyAbl CYUTAIOT, YTO CPOK 3aKaHUYMBAETCA B
OeHb, NpeaLwecTBYOWMIA yKaszaHHOMY AHto (n. 59 MocTtaHoBneHusa MneHyma BepxosHoro Cyaa Pd ot
29.05.2012 N 9). Torga B npuBegeHHOM NpumMmepe Cpok ucrtevet 1 gekabps 2019 r. YuntbiBas oTcyTCTBUE
eAMHO06Pa3HOro NoAXoAa, He pEKOMEHAYeM OTKNAAbIBaTb NOAAYY MCKa Ha NOC/eAHUI AeHb CPOKa.

Ecnv nocnegHuii geHb CpoKa Hepaboumin, CPOK UCTEKAET B BAMMKAWMLINI cnepyowmii 33 HUM pabounit
AeHb (cT. 193 TK P®). Hanpumep, ecam nocneaHnin geHb CpoKa npmuxoamtca Ha cyb66oty 10 Hosbps 2018
r., AHEM OKOHYaHMA CPOKa cumTaeTca noHeaenbHUK 12 Hosbpa 2018 r.

5. Kakue nocnepncrema BneyeT uctedeHne CPoKa MCKOBOW AaBHOCTU
(ero nponyckK uctuom)
Ecnu BbI nponycrtunte CpokK MCKOBOM AaBHOCTU, a ApyraAa CTOpPOHa No Aeny 3aABUT 06 3Tom B cyae 0o

BbIHECEHUA peLleHnn, BaM OTKaXKyT B ucke (n. 2 c1. 199 MK P®). Cya npu sTom He 0653aH nUccnenosatb
apyrve obcroatenbctsa gena (n. 15 MNoctaHosneHus MNaeHyma BepxosHoro Cyaa PP ot 29.09.2015 N 43).

YuTuTe, 4TO CYA NO COBCTBEHHOM MHNLIMATUBE HEe MOXKET OTKa3aTb B MCKe MO TaKOMY OCHOBaHMo (M. 2 cT.
199 TK P®).

Ecnn B gene y4acTBytOT COOTBETUMKM U OOMH U3 HUX 3aABUT O NPUMEHEHUN NCKOBOM AaBHOCTH, 3TO HEe
noBANAET Ha Tpe6OBaHMFI K ApyrmMm COOTBETYMKaM, B TOM 4ucne npu CO/'IMLI,apHOVI obasaHHOCTU
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(oTBeTcTBEHHOCTM). OgHAKO TaKoe 3anaB/ieHMe byAeT OCHOBaHMEM A/ OTKa3a B MUCKE, €C/IN CYA, HE CMOXKET
YO0BNETBOPUTL TpeboBaHMA UCTLLA 33 CYET APYrnMX COOTBETYMKOB. ITO MOXKET CeA0BaTb M3 3aKOHa,
[0roBOpa MU/IM XapaKTepa CNOPHOro NpaBooTHOLWeEHMA. Hanpumep, ecam uctew, UctpebyeT y COOTBETYMKOB
Hegenumyo Belwb (n. 10 MoctaHoBneHus NMneHyma BepxosHoro Cyaa PO ot 29.09.2015 N 43).

Ecnum mcteu-topanuo NpPonycTuT CPOK MCKOBOW AABHOCTU, €ro He BOCCTAHOBAT HE3AaBMCMMO OT MPUUMH
nponycKa. 3To OTHOCUTCA U K TpeboBaHUAM MHAMBUAYANbHOMO NPeanpuHMMaTENs, KOTopble CBA3aHbI C
OCYLIECTB/IEHMEM WM NpeAnpuHUMMATENbCKON aeAatenbHocT (n. 12 [MoctaHoBneHus [lneHyma
BepxosHoro Cyga P® ot 29.09.2015 N 43).
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