[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

"IneKTpPoHHbIN }KypHan "Asbyka npasa", 29.10.2019

Kak coctaButb M nogartb }Kanoby Ha noctaHoOBNeHUe
MUPOBOro cyabu?

AnennsauMoHHbIE U YaCTHble Kanobbl Ha peLleHns MUPOBOTo CyAbM NPEACTaBAAIOT B PANOHHbIN Cya,
06bIYHO Yepe3 MUPOBOro cyabto. KaccaumoHHble »Kasnobbl B OCHOBHOM HampaBAaloTca B Cyn,
KacCauMOHHOM MHCTaHLMM Yepes cya, MPUHABLUKI 06XKanyeMbiii aKT. B )kanobe Heob6xo4MMO yKasaTb
o06rkanyemblii cyaebHbIN akT, cyTb TpeboBaHMA U T.1.

1. MopAapoK cocTaBneHuUn XKanobbl Ha pelleHne MUPOBOro Cyabu

O6rKanoBaTb MOXHO He BCTYMMBLUME B 3aKOHHYIO CUY PeleHMs MUPOBOro cyabu (anennsumoHHas
»anoba), onpeneneHuma (YactHas *Kanoba), a TakKe BCTyNUBLUME B CUAY cyaebHble aKTbl (KaccauMoHHas
»Kanoba) (4. 1 c1.320,4.1cT.331,4.1ct. 376 TMK P®D; . 1 cT. 313, 4. 1 cT. 318 KAC P®; 4. 1 cT. 389.2, cT.
401.1 YNK P®; cT. 30.1 KoAN Po®).

Kak npaBuno, kanoba goakHa coaeprkatb cneaytowme ceegernma (4. 1 cr. 322, 4. 2 ¢1. 378 TMK PP; y. 1
cT.299,4. 1 ct. 320 KACP®; u. 1 cT.389.6, 4. 1 cT. 401.4 YMK P®; u. 2 cT. 30.14 KoAll PD):

1) HaMmeHoBaHMe cyaa, B KOTOPbIM OHa NoJaeTcs;
2) cBeaeHus o nnue, nogatowem Kanoby (B yactHoctu, d.U.0., MecTo *KUTeNbCTBa);

3) cBeaeHMs O ApYyrux AMLAX, yYyacTBYOWMUX B Aene (AnA KaccauMOHHOM »Kanobbl AN ¥anobbl Ha
BCTYNMBLLEE B CUNY NOCTaHOBAEHME Mo Aeny 06 aAMUHUCTPATUBHOM NpPaBoOHapyLLUEHNK);

4) ykasaHuMe Ha cyApl, paccmaTpuBaBlUME AeN0, WU coAepKaHWe NPUHATbIX UMW pelleHuid (ans
KaccaLMOHHOWM Kanobbl);

5) Homep Aena, NPUCBOEHHBIN CYyA0M MEePBOM MHCTAHUMKM, M YKa3aHWE Ha cyAebHbli aKT, KOTopblii
obrkanyertcs;

6) TpeboBaHWA (40BOAbI) MLE, NOAAIOLLENO Kanoby, 1 OCHOBaHMA, MO KOTOPbIM OH CHMTAET pelleHme
HenpaBUAbHbIM (TPEBYIOLLMM OTMEHbI MU U3MEHEHMUSA);

7) nepeyeHb Npunaraemblix K xanobe AOKYMEHTOB.

*anoby noanucbiBaeT noaatolllee ee AULO UKW ero npeactaButens. Mpu 3Tom K Kanobe, NogaHHOM
npeacTaBuTeNIeM, A0MKEH bbITb NPUNOXKEH, B YaCTHOCTU, IOKYMEHT, YA0CTOBEPSAIOLWMIA ero NoIHOMOYMA
(4.3 ¢T1.322,4.5¢cT1. 378 MK PD; u. 2 1. 299, 4. 4 cT. 320 KACPD; n. 6 4. 1 cT. 389.6, u. 4 cT. 401.4 YNK
P®; n. 7 4. 2 cT. 30.14 KoAlN PO).

Mo obwemy npaBuay K xanobe cnegyet NPUNOKNUTb KONKUIO 06XKasyemMoro peleHns MUPOBOTro Cyabu U
OPYrMX JOKYMEHTOB, Ha KOTOpbIe Bbl cCbllaeTech. TaKKe K XKanobe npuaaratotcs cnegytowme 4OKYMEHTbI
(4.4 cT1.322,4.6,7 cT. 378 TMK PD; 4. 4,5 cT. 299, 4.5, 6, 7 cT. 320 KAC P®; 4. 5 cT. 401.4 YK P®; u. 5 cT.
30.2, u. 3 cT. 30.14 KoAnN P):
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® [OKYMEHT, NOATBEPKAAIOLWMI yNAaTy roCnoLWIMHbI UAM NPABO Ha NOYyYeHUe NbroTbl Mo ee ynaare,
nMmbo xopaTalcTBO O MNpeaoCTaBAEHMM OTCPOYKM, PaCcCPOYKM, 06 yYMeHblueHUW pasmepa
rocrnow/iMHbI UM 06 0CBOBOXKAEHUM OT ee YNaTbl, eC/IN B AeNe HE UMEETCA TaKoro LLOKYMEHTa;

® [I0KYMEHT, NOATBEPKAAOWMA HanpaBaeHNe nan Bpy4eHne Apyrum amuam, y4acTByoWwmnm B Aene,
KOMWIA anennsiuMoHHOM anobbl U MPUNOXKEHHbIX AOKYMEHTOB, KOTOPbIE Y HWUX OTCYTCTBYIOT.
KaccaumoHHas »kanoba nogaerca ¢ KONUAMM MO YUCAY 1L, YHACTBYIOLLNX B Aene.

2. MNopaua »Kanobbl Ha peLeHne MUPOBOro CyAbM

AnennauMoHHble U YacTHble Kanobbl Ha pelleHus (onpeaeneHna) MUPOBLIX CyAel paccMaTpuBaloTCs
palioOHHbIMK CyAamMK U NOAAKOTCA, KaK NPaBu/Io, Yepes MUPOBOro CyAbio, BbiHecLlero pelueHue (n. 1 crT.
320.1,n.14.2ct. 331 TAKPP; n. 14.2cT. 313 KACPD; 4. 1,n.14.2cT.389.3 YINKPD; n. 1 4.1 cT.30.1
KoAN Po).

KaccauunoHHble ¥anobbl Ha BCTYNUBLUME B 3aKOHHYIO CUNY cyaebHble akTbl MUPOBbIX CYAEN, a TaK:Ke Ha
anennsuMoHHbIe onpeaeeHMa PpaloHHbIX CYyA0B afPecyoTca KacCauMoHHOMY cyay obuien topucamkumm
(cynebHoit KonnerMm Mo YrofioBHbIM Jenam COOTBETCTBYHOLLErO KacCauMOHHOro cyga obuei
opucamkumm) (4.1, n. 14. 2 cr. 377 TMKPD; 4. 1, n. 14. 2 c1. 319 KACPD; n.14.1, n. 1 4. 2 c1. 401.3 YNK
P®; y. 1 cT. 30.13 KoAN PO).

PaccmoTpum 0COBeHHOCTM mnogaun anobbl Ha peleHve (NOCTaHOBAEHME, onpeaeneHne u ap.)
MMPOBOIO CyAbWN Ha NPUMEpPAX Pa3HbIX BUAOB CYA0NPOM3BOACTBA.

2.1. MpaxkpaHCKo-npoueccyasnbHoe cyaonponsBoAcTBO

MoaaTb kanoby BNpase, B YaCTHOCTU, UCTELL, OTBETYMK, MHbIE YYACTBYIOLIME B AeNe UL, a TaKKe 1La,
BOMPOC O NpaBax M 06A3aHHOCTAX KOTOPbIX BblN paspeLleH cyaben (cT. 38, 4. 2 ¢1.320,4. 1 ¢1. 331, 4. 1 cT.
376 MK P®).

Obwme npasuna obpalleHna C Kanoboil HA NOCTAaHOBMEHMA MMPOBOIO CyabW clneaytolme.
AnennauMoHHana Kanoba nogaetcAa yepes CyAbto, BbIHECLIErO pPeLIeHMe, B TeYeHMe MecsiLa CO AHA
NPUHATUA PeLleHnn B OKOHYaTeNbHOM dopme. YacTHan Kanoba moxkeT ObITb NoAaHa B TedeHue 15 gHei
CO AHA BblHeceHMA onpegeneHusa. KaccaumoHHas kanoba nogaetca yepes cyh NepBOr MHCTaHUMM
(MnpoBOro cyabio) B TeUEHUE Tpex MecALEeB (Kanobbl Ha NOCTAaHOB/IEHMSA, BCTYNMBLUME B 3aKOHHYIO CUAY
00 01.10.2019, - B Te4eHUE LWECTU MEeCALEB) CO AHA BCTYN/IEHUA NOCTAaHOB/IEHMSA B CUY MPU YCAOBUN, YTO
6bl/IM McYepnaHbl UHbIE YCTAHOB/IEHHbIE CNOCOObI ero 06KanoBaHMA 40 BCTYNNEHNA B 3aKOHHYHO CUAY (CT.
cT.321,332,4.1cT.376.1,4. 1 c1. 377 TNK P®; nn. "8" n. 99 cT1. 10, 4. 1 c1. 21 3aKoHa oT 28.11.2018 N
451-d3; n. 12.1 UHcTpyKummn, yTB. Mpukasom CygebHoro aenaprameHTta npu BepxosHom Cyae PO ot
01.10.2019 N 224; n. 1 NoctaHoBneHus lNneHyma BepxoBHoro Cyaa PP ot 12.09.2019 N 30; n. 3
MoctaHoBneHuMA MneHyma BepxosHoro Cyaa P® ot 09.07.2019 N 25).

2.2. AAMUHUCTPATUBHOE CYA0NPOU3BOACTBO

B aAMMHUCTPATMBHOM CYAOMNPON3BOACTBE MUPOBLIM CYyAbAM NOACYAHbI AeNa O BblHeceHun cyaebHoro
NpYKasa no TpeboBaHMSAM O B3bICKAHWMM 06M3aTENbHbIX NAATeXel M CaHKUMi. [LO/KHUK Bnpase
NpeacTaBUTb BO3PAXKEHMS OTHOCUTE/IbHO UCMONIHEHMA cyaebHoro npukasa B TeueHne 20 gHel co aHA
Hanpas/IeHUs eMy KOMUUW TaKOro NpuKasa. B ykasaHHOM ciyyae npukas nogaexut otmene (cT. 17.1, 4. 3
cT. 123.5,4. 1 c1. 123.7 KAC PO).

YacTHas kanoba Ha onpegeneHne Mmmposoro cyabu no 06LLI,EMy npasuay MmOXet 6bITb nogaHa B Te4eHue
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15 gHeln co AgHA ero BblHeceHuA. Bcrynmsmne B cuay cyaebHble npuKasbl MoryT ObiTb 06rKafoBaHbl B
KaccauMOHHOM MopAgKe Yepes cyd NepBOn MHCTaHLMN B TEYEHME WECTU MecALEB CO AHS BCTYNAEHUSA B
3aKOHHYIO CMJTYy NPU YCI0BUM, YTO BbIIN MCYEPNAHbI MHbIE YCTAHOBAEHHbIE CNOCObbI UX 06:KanoBaHMA A0
BCTYMNAEHUA B 3aKOHHY0 cuay (4.3 ¢T.123.8,4.1,n.14. 2 c1.313,4. 1 c1. 314, 4. 2 c1. 318 KACP®D; n. 13.1
NHCTpYKLMN).

2.3. YronosHo-npoueccyanbHoOe Cya0npousBoAcTBO

MpaBo anennsiuMoOHHOrO WMAM KacCauuMoHHOro o06)KanoBaHMA CcyaebHOro peleHua MUPOBOTO Cyabu
NPUHAANEXUT, B YACTHOCTU, OCYKAEHHOMY, OMPaBAAHHOMY, MWX 3aWMTHUKAM U 33aKOHHbIM
npeacrtaBuTeNamM, noTepneswemMy, YacTHOMY OOBUHUTENIO, WX 3aKOHHbIM MpeacTaBuUTeN M MU
npeacTaBuUTeNAM, UHbIM IMLAM (B TOM YacTu, B KOTOPOW o6xKanyemoe cyaebHoe peleHue 3aTparnBaeT
MX NPaBa M 3aKOHHbIE MHTEPECHI), @ TAKMKE TPaKAaHCKOMY WCTLY, FPa*kAaHCKOMY OTBETUMKY UAU WX
npeacraBuTenam (B 4acTu, Kacatowwelncs rparkgaHckoro mcka) (ct. 389.1, u. 1 cr. 401.2 YMK P®; n. 1
MoctaHoBeHus MNneHyma BepxosHoro Cyga PO ot 25.06.2019 N 19).

MpuUroBop MMPOBOTO CyAbU MOMKET ObiTb 06KanoBaH CTOpOHamu B TedeHue 10 cyToK CO AHS ero
NpPoBO3rnaleHuns. B TOT e CPOK o AHA BbiIHECEHWUA MOTYT ObITb 06’Kas0BaHbl NOCTAHOB/IEHWE MUPOBOTO
CyZbM O NPEeKPaLLEHNN YTOIOBHOTO Aea U MHbIE ero NoCcTaHoBAeHMA. *anoba noaaetca B PpaNOHHbIN CyA,
(c1.323,u.1,n.14.2cT1.389.3,4. 2,3 cT. 401.3 YMK POD).

KaccaumoHHble Xanobbl M npeacTaBAeHMSA Ha NPUIroBOp WAM WMHOE WUTOroBoe cyaebHoe pelleHue
MWUPOBOTO CyAbW, a TaKKe Ha anefNsLMOHHbIN NPUroBOpP MAW WMHOE UTOroBoe cyaebHoe pelueHue,
BbIHECEHHOE B aneNALUMOHHOM NOPsAAKe, NOAAI0TCA B KACCaLMOHHbINM cy A, 06LLel IOPUCAMKLMM Yepes Cy A,
NepBoi MHCTaHUMW, BbiHECWWIA 06¥Kanyemoe pelleHWe. KaccaunoHHble Kanobbl, NpeacTaBieHns Ha
NPOMEXKYTOUHble cyaebHble pelleHus, BbIHECEHHbIE MUPOBbLIM CyAbel, NoAaloTCA HENOCPEeACTBEHHO B
KacCauMOHHbIW cya obuweit topucamkumm (n. 11.2 UHCTpyKumn).

2.4. NpousBoacTBO NO Aenam 06 agMUHUCTPAaTUBHOM NpaBOHapyLUeHUU

MocTaHOBAEHNE MOXKeT bbiTb 06)KanoBaHO B BbIWECTOAWMI Cyd, B Y4aCTHOCTM, MOTEpPneBLIMM, ero
npeacraBuTenem, MLOM, B OTHOLIEHMM KOTOPOro BeAeTcA MPOU3BOACTBO, M ero 3allMTHUKOM. [lo
oblLemMy npasuay CPok 063kanosaHMA - 10 CYTOK CO AHA BPYYEHUA UAM NOAYHEHNA KONUM NOCTaHOBEHMA.
B yCTaHOB/IEHHbIX 3aKOHOM C/Ty4anX 3TOT CPOK COCTaBAAET NATb AHel. Hanoba moskeT 6biTb NoaaHa vyepes
MWUPOBOTO CyAblO, BbIHECLIEro NOCTaHOB/IEHWNE, UM HENOCPEACTBEHHO B BbillecToAwmi cya (n. 1u. 1 cT.
30.1,4. 1,3 ct.30.2, 4. 1, 3 cT. 30.3 KoAM PO).

Te e nuua MoryT 006KanoBaTb BCTYNUBLUME B 33KOHHYIO CWJy TOCTaHOB/eHWe Mo feny o6
aAMMHUCTPATMBHOM NPaBOHAPYLWEHUN W  PelleHns No  pesynbTaTamM PacCMOTPEHMS  Kanob
HenocpeacTBEHHO B KacCalMOHHbIN cya obuwen opucankumm (4. 1 cr. 30.12, 4. 1 cT. 30.13 KoAMl Pd; n.
14.1 UHCTpyKumm).
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