[lokyMeHT npeaocTaBneH KoHcynbTaHTIIoC

INEeKTPOHHbIV XKypHan "A3byKa npasa" | AKTyasnbHO Ha 08.11.2021

Kak ocnopuTb OTLI,OBCTBO?

Mop ocnapvMBaHWem OTLLOBCTBA MOHMMAaETCA ocnapvBaHue 3anmcn o6 otue pebeHKa, KoTopyto, B
yacTHocTu, opraH 3AIC aenaet B KHUre 3anmcu poxaeHui. 3anucb 06 otue pebeHKa MOXKHO OCMopUTb
TONbKO B cyaebHom nopagke. ObpaTnTbcA B cy NPUAETCA AarKe Toraa, Koraa MsmeHuTb 3annck o6 oTue
cornacHbl o6a n1La, 3anncaHHble B KayecTse maTtepu M oTua peberka (n.n. 1,2 cr. 51, n. 1 c1. 52 CK PO;
n.n.1,2.2-3cr.4,n.2ct.63akoHa o1 15.11.1997 N 143-93).

OcnapuBaTb OTULOBCTBO MmMmetoT npaBo (n. 1 ct. 52 CK Pd; n. 2 c1. 21, n. 1 c1. 27 TKP®; n. n. 1, 3
MoctaHoBneHua KoHctutyumoHHoro Cyaa PP ot 02.03.2021 N 4-M; n. 25 MNoctaHoBneHua MneHyma
BepxosHoro Cyaa P® ot 16.05.2017 N 16):

® /MU0, 3aNnCaHHOE B KayecTBe oTLa UAM maTepu pebeHKa;
® MU0, GAaKTUUYECKM ABAAIOLLLEECA OTLOM UKW MmaTepblo pebeHKa (bnonornyeckumii poantens);

® cam pebeHOK No OOCTUKEHWUM MM COBEPLUEHHOETUSA, A TaKKe pebeHOoK, He AoCTurwnii 18 ner,
npuobpeTwmnii NONHYH AeecnocobHOCTb B pesyibTaTe aMaHCUNaLMM UaK BCTyNeHuA B Bpak;

e onekyH (noneunTtens) pebeHka;
® OMeKyH poauTens, NPU3HaHHOIO CYA0M HeZeecnoCcobHbIM;

® HacnefHWKW NMUa, 3aNMCaHHONO B KayecTBe OTUa pebGeHKa B KHUFY 3anuceit poXAeHWn ¢
HapyLeHMAMMN TpeboBaHWIM 3aKOHOAATE/IbCTBA (B OTCYTCTBME €r0 BOJIEN3bABEHUSA, HA OCHOBaHUU
NOAJ/I0MKHbIX OKYMEHTOB U1 Mp.).

O6partute BHMmaHue! Mo genam 06 ocnapmMBaHMM OTLLOBCTBA y4eT MHeHMA pebeHKa, 4OCTUrLero
BO3pacTa gecAtu net, obasarteneH (ct1. 57 CK PO; n. 9 MNocraHosneHus MneHyma BepxosHoro Cyaa
P® N 16; n. 8 0630pa, yTB. MNpesnanymom BepxosHoro Cyaa PP 13.04.2016).

[lns ocnapuBaHMA OTLLOBCTBA PEKOMEHAYEM NPUAEPIKMBATLCA CNEAYIOLEro aAropuTmMa.

War 1. MoarotoBbTe AOKYMEHTbI

[na ocnapuvBaHMA OTUOBCTBA Bam noTpebytoTcs, B 4yacTHoctu (cT. cr. 131, 132 MK Pd; n. 19
MocTaHoBNeHun MneHyma BepxosHoro Cyaa PO N 16):

® LCKOBOE 3anaB/ieHMe 06 ocnapuBaHunn OTUOBCTBA,
® KOonuA cBnaeTenbCrea O POXKAEHUN DEGEHKa;

® /10Ka3aTe/ibCTBa, noAaTrBepXaarouwme, 4YTo 3annMCaHHOE OTUOM pe6eHKa MU0 He npuxoauntca emy
610o10rMYeckUMm oTuOM. Takmne AoKasaTenbcTBa MoryT 6bITb nosay4yeHbl U3 06BbACHEHN CTOpPOH M
TPEeTbUx nuu, NnoKasaHui CBMAETGI’IEVI, NMNCbMEHHbIX N BeLWeCTBEHHbIX A0Ka3aTeNnbCTB, ayaAno- U
Bmp,eo3anmce171, 3aK/104EHUN 9KCNepTOos.;
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® yBEJOM/IEHME O BPYYEHUU WAN MHble [AOKYMEHTbI, NOATBEpP)KAAoliMe HanpaBieHue Apyrum
NIMLUAM, YYyacTBYIOLMM B Aefie, KOMUIM MUCKa M MPUIONKEHHbBIX K HEMY AOKYMEHTOB, KOTopble Y
OAHHbIX UL, OTCYTCTBYIOT;

® [OKYMEHTbI, NOATBEPKAAIOLLME COBEPLLEHNE CTOPOHOM (CTOPOHAaMM) AEUCTBUI, HAaNPaBAEHHbIX Ha
NPUMUPEHUNE, €CIN TaKMe AENCTBUS NpeanpPUHUMANNCh U COOTBETCTBYIOLLME LOKYMEHTbl UMEHOTCS;

® [I0OKYMEHT, MOATBEPKAAIOLWNI YyNNATy FOCNOLIMHBI MU NPaBO Ha NOJIyYeHMeE IbroTbl MO ee ynaaTe,
nmbo XopataMcTBO O MpPefoCTaB/EHUM OTCPOYKM, PAcCPOYKM, 06 yMeHbleHWW pasmepa
rocnownuHbl nan 06 ocBoboXKAEHUN OT ee ynaaTbl.

CnpaBKa. Pazmep rocnolwamHebl

Pasmep rocnownnHbl 3a Nogady MCKOBOIO 3aABAEHUA HEMMYLLECTBEHHOrO xapaktepa cocrasnaset 300
py6. (nn. 3 n. 1 cT.333.19 HK PP).

Bbl BnpaBe TaKKe MNOArOTOBMTb XOOATAMCTBO O HA3HAYEHUM CYAOM TEeHETMYECKOW 3SKCnepTusbl, C
NMOMOLLLbHO KOTOPOI MOKET BbITb YCTaHOBAEHO, B YaCTHOCTU, HAIMUME UM OTCYTCTBME POACTBEHHOM CBA3M
c pebeHkom (4. 1 cT. 35, 4. 1 cT. 55, c1. 79 MK P®; n. 20 NocraHoBneHua MNneHyma BepxosHoro Cyga PO
N 16; n. 8 O630pa).

LLar 2. O6paTuTechb B paiioOHHDINM Cy4 C UCKOM U NpuUaaraeMbiMu K Hemy A0KYMeHTamu
M NpUMMUTE yyacTue B cyaebHbIX 3acegaHnax

Mo obwemy npaBuay UCK NPeabaABAAETCA B PaliOHHbIM CyA, MO MECTY XUTEeNbCTBA OTBETUMKA (CT. cT. 24, 28
MK P®; AnennaunoHHoe onpeaeneHne MockoBcKoro ropoackoro cyga ot 04.02.2020 no geny N 33-
4221/2020).

XopaTalicTBa O HA3HAYE€HUM TEeHEeTUYEeCKOM 3SKCMepTu3bl, BbI3OBE cBUAeTenen, npuobLieHun
OONOJIHUTENbHBIX A0Ka3aTeNbCTB Cy 4, YA0BAETBOPAET B XO4€e NPOBEAEHUA 3acedaHus.

MpU YKNOHEHMM CTOPOHbI OT y4yacTUA B 3IKCNEPTU3e, HenpeacTaBAEHUM 3KCNepTam HeobXoAMMbIX
MaTepnanoB U JOKYMEHTOB A/1A UCCNeA0BAHMA U B MHbIX CIy4asX, eC/iM No obcToaTeNnbCcTBaM Aena u bes
Y4acTUA 3TOW CTOPOHbI 3KCNEPTMU3Y NPOBECTU HEBO3MOXKHO, CY/, BbIHOCUT PELUEHME Ha OCHOBaHMM BCEX
paHee npeacTaBAEHHbIX AOKA3aTenbCTs. [pu 3TOmM cyd, B 3aBUCMMOCTM OT TOFO, KaKaa CTOPOHA
YKNOHAETCA OT 3KCNEPTM3bl U KaKoe A/1IA Hee OHa MMeeT 3HayeHue, Bnpase nNpu3Hatb $aKkT, ana
BbIACHEHMA KOTOPOTr0o SKCNepTn3a O6bl1a Ha3HAaYeHa, YCTaHOBAEHHbIM UM ONPOBEPrHYTbIM (4. 3 cT. 79 MK
P®; n. 21 NocTtaHoBneHMA MneHyma BepxosHoro Cyaa PO N 16).

Ecnm poauTeny pebeHKa Ha MOMEHT ero poXAeHnsa He cocToANmn B 6pake 1 3anuck 06 oTue 6bina BHeceHa
MO MX COBMECTHOMY 3asB/IEHUIO, NO 3asB/IEHMIO OTLLA UM MO PELLIEHUIO CYAa U BNOCAEACTBUM IPaXKAaHWH,
3anuCcaHHbIN OTLLOM pebeHKa, HaMepeH OCNOPUTL CBOE OTLLOBCTBO, HEOBXOAMMO YUUTLIBATL CleaytoLLee.

CyZ, OTKaxeT B yooBneTBopeHun TpebosaHma 06 ocnapmBaHUmM OTLOBCTBA, €CAN FParKAaHUH NPU 3aMncK
€ro oTLoM pebeHKa 3Has, YTO GaKTUUECKU He ABAAETCA ero oTuom. O4HAKO 3TO He UCKAKOYAET ero npasa
oCnapuBaTb OTLOBCTBO B CBA3M C HApyLleHMEeM BONEU3BABAEHUA - HaNpumep, ecan 3asasneHve ob
YCTaHOB/IEHUWN OTLOBCTBA HbINO NOAAHO UM MOL BAUAHWEM YIPO3, HacUAMA MBO B COCTOAHUM, KOTAa OH
He 6bln cnocobeH NOHMMaTb 3HAYEHWEe CBOUX AENCTBUIM AN pyKoBOAUTb UMM (n. 2 cT. 52 CK PO; n. 27
MoctaHoBneHuMA MneHyma BepxosHoro Cyaa PO N 16).

Tak»Ke, ecnn B xoae Cy,D,E6HOF0 pa36MpaTeanTBa 6y,1:1,eT YCTaHOB/NEHO, YTO rpaKaaHuH, 3anNMCaHHbIN
oTuoM pe6eHKa, He fABNseTcAs ero 6MoIorMYecknum poautenem, cyg Bnpase yagoBNeTBOPUTb UCK 06
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OCNapvBaHUKM OTLLOBCTBA. BmecTe ¢ TeM B UCKAOYUTEbHbLIX CAyYasax B Lenax obecrnevyeHma MHTepecoB
pebeHKa M C YY4ETOM KOHKPETHbIX 06CTosTenbCcTB Aena (Hanpumep, MNpu AAUTE/bHbIX CeMenHbIX
OTHOLLEHUAX MeXKay pebeHKoOM M NNLOM, 3anncaHHbIM B KayecTBe ero oTua) Cy[ MOXKeT OTKasaTb B
YO0BNETBOPEHMM UCKA. TaK, 3TO BO3MOXKHO, €C/IM OAHOBPEMEHHO C MCKOM 06 ocnapuBaHMK OTLOBCTBA
MmaTb inbo onekyH (noneuutenb) pebeHKa He 3asBUAM TpeboBaHMe 06 YyCTAHOBNEHUM OTLLOBCTBA B
OTHOLLEeHUM Buonornyeckoro otua Mbo Takoe TpeboBaHUe He npeabABIeHO BMONOrMYECKMM OTLOM, @
MU0, 3aMMCaHHOE B KayecTBe OTLa, BO3parkaeT NpoTMB YAOBNETBOPEHUA MCKa (N. 29 MocTaHOBAEHUA
MNMneHyma BepxosHoro Cyaa PO N 16).

B cnyyae ygosneTBopeHUsA ncka 06 ocnapuBaHMm OTLOBCTBA Cy4 NMPUMHUMAET COOTBETCTBYHOLLEE PELIEHME.
B pe30/0TMBHOM YacTu pelleHusa cyg, YKasbiBaeT, Kakas 3anucb ABASETCS HenpaBWJIbHOW (Hanpumep,
Kakow opraH 3AI'C ee npousBen, HOMep U AaTy 3anucK, B OTHOLWEHMM KaKUX INL, OHA COCTaB/IeHa), Kakne
N3MEHEHMA UM UCPaBAEHMA He0bXoaMMO B Hee BHecTH (cT. cT. 194, 198 MK P®).

LWar 3. NoarotosbTe HeO6Xx0a4UMbBIE JOKYMEHTbI U NpeacTaBbTe UX B opraH 3AIC unun
M®L, (npu HaAMUMK COOTBETCTBYHOLLMX MOJTHOMOUMIA)

OCHOBaHMEM BHECEHWSA UCMPABIEHNA U USMEHEHWUI B 3aMNCU aKTOB FPa*KAaHCKOrO COCTOAHMA ABNAETCA
peweHne cyaa. Kpome 3Toro, HeobxoAMMO MPUAOXKUTb, B 4YaCTHOCTM, 3asAB/IEHWE O BHECEHWUMU
NUCNpaBAeHN UAN U3MEHEHUSA B 3aMMCb aKTa rPakJaHCKOro COCTOAHMA U cheayloume AOKYMeHTbI (CT. CT.
69, 71 3akoHa N 143-d3; 4. 6 cT1. 7 3aKoHa ot 27.07.2010 N 210-93; n. n. 23, 34 AAMUHUCTPATUBHOIO
pernameHTa, yTB. MNpnkasom MuHiocta Poccum ot 28.12.2018 N 307):

® [I0KYMEHT, yA0CTOBEPAIOLLMIA IMYHOCTb 3aABUTENS;
® CBUAETE/NbCTBO O POXKAeHUN pebeHka.

Mo obwemy npaBuay 3a BHECEHWE U3MEHEHWUI B 3aMWCb aKTa rpaKAaHCKOro COCTOAHMA HeobxoaMmo
YNAATUTb rOCNOLWANHY. KBUTaHLMA 06 ynnaTte rocnoLww/vHbl NpeacTaBAAeTcA 3aaBuUTeemM No cobcTBeHHOM
nHuymatmee (nn. 5 n. 1 cr. 333.26 HK P®; ct. 10 3akoHa N 143-d3; n. n. 39, 50 AGMUHUCTPATUBHOIO
pernamenTa N 307).

CnpaBka. Pasamep rocnolanHbl

Pasmep rocnownmHbl 3a BHeCeHMEe UCNPaBAEHNI U UBMEHEHWI B 3aMMUCK aKTOB rPasKAaHCKOro COCTOAHMS,
BK/10YasA BblAauyy cBUAETENbCTB, cocTasaneT 650 pyb6., ecan Bbl He 0cBOBOXAeHbl OT ee ynaathl (nn.5n. 1
cT.333.26, nn. 11, 12 n. 1 cT. 333.35 HK PO).

JOKYyMeHTbl B 06LLEM Cnyvyae HYXHO npeacTaBuTb B opraH 3AIC No mMecTy KUTeNbCTBa MM MO MECTY
XPaHEHWS 3aMMUCK O PEFUCTPALLUN POXKAEHUA pebeHKa.

B cybbektax PO - ropogax denepanbHOro 3HayeHUMs MOXKeT ObiTb NPesycMOTpeHa BO3MOMKHOCTb
obpateHma B MOL (Hanpumep, Tako HOPMATMBHbIN aKT NPUHAT B T. Mockse) (n. n.2.2-3cT. 4, n. 1 cT.
71 3akoHa N 143-®3; n. 15.4 MNpunoxkeHua 1 K NMoctaHosneHuto MpasutenoctBa Mocksbl oT 23.04.2014 N
219-MN).

McnpaBneHHOe CBUMAETENLCTBO AOJ/IKHbI BblAaTb B MECAYHbIN CPOK CO AHA Mogayn 3asaBaeHus. MNpu
Ha/IMYNKN YBAXKUTENbHbIX NPUUYNH pyKoBoAUTeNb opraHa 3AIC MOXKeT yBEANYUTb CPOK PACCMOTPEHMUS
3anaBieHMA He bonee yem Ha Asa mecaua (n. 1 ct. 72 3akoHa N 143-03).
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Cm. TakxKe:
e KaK yCTaHOBWUTb OTLLOBCTBO B 406pOBO/IbHOM Nnopaake?
e Kak ycTaHOBMWTb OTLLOBCTBO B cyaebHOM nopsagke?

e B Kakom nopsAgKe HasHa4yaeTcAa reHeTMyeckasa 3KcrnepTusa no Aenam o6 ycTaHOBAEHWUU
oTuOoBCTBA?
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