KAK NPONCXOAUT 3AMEHA B3bICKATENA
B UCMNONTHUTE/IbHOM NPOU3BOACTBE NO A/IMMEHTAM?

[na 3ameHbl B3biCKAaTeNs a/IMMEHTOB MO cygebHOMy MpUKasy WKW UCMONHUTENIbHOMY JIUCTY
Heobxoanmo obpaTuUTbCca B CyZ, a MO coriaweHunto o6 ynaate aJiMMEHTOB - K cyaebHomMy npuctaBy-
NCMNOJHUTENIO.

OcHOBaHMA ANA 3aMeHbl B3bICKaTeNA B UCNO/IHUTEIbHOM npoussoAacTse NO aJIMMeHTam

B3blcKaTeNnem aiMMeHTOB 0BObIYHO ABASAETCA TOT, KTO NPeabABAsEeT Takoe TpeboBaHWE AOMKHUKY.
Bonpoc o 3ameHe B3bicKaTeNAa Ha CTaAMW UCMNOJNIHUTE/IbHOTO MPOM3BOACTBA BO3HWKAET, Hanpumep, B
CBA3M C €ro CMepTbto, NPU Ha3HAYEeHUN HOBOFO ONEKyHa HeaeecnocobHOro nonyvyatena aAMMeHToB. B
TaKWUX cnyyasax cypebHbl NPUCTaB-UCNONHUTEIb 3aMEHSAET B3bICKATENA A/IMMEHTOB APYrMM IULIOM, K
KOTOPOMY NepexoanaT ero npasa M 06s83aHHOCTM (NpaBonpeeMHUKom) (4. 1 cT. 52 3akoHa o1 02.10.2007 N
229-03).

CnepyeT yunTbiBaTb, YTO He AOMYCKAETCA Nepexos K APYromy Junuy B Nnopagke npaBonpeemcTsa
npaBa Ha a/IMMeHTbI. B CBA3U C 3TUM HE MOMKET BbITb 3aMeHEH B3bICKaTe b, ABNSAIOLMINCA TEM NLLOM, Ha
coaepaHne KoToporo B3bICKMBatoTcA anumeHTbl (n. 1 cT. 307, cT. 383 TK PO).

UckntoueHne coctaBnAaroT CQly4an, Korga Ha MOMEHT CMepTn nonay4dyatesnia aIMMeEHTOB MMEETCA
3a40/1)XEeHHOCTb NO UX ynaaTte, KoTopaAa BK/IKOYAETCA B COCTaB HAaCneaCTBEHHOIO MMyLLLECTBA U MOXKET 6bITb
nonyyeHa ero HacneaHUKamu (AI'IE!'I}'IHLI,MOHHOG onpegeneHne MOCKOBCKOro ropoackoro cyga oT
02.06.2015 no aeny N 33-18740/2015).

OQHaKo 4acTo B3bICKAaTeNAMW afIMMEHTOB ABAAIOTCA OAWH M3  poauTeNnei WAU  OMNeKyH
HecoBepLueHHoNeTHero pebeHKka nMbo oneKyH HedeecnocobHOro rpaxaaHuHa. B cayyae ux BbibbiTuA B
NCNOJIHUTENBbHOM NPOU3BOACTBE NPOU3BOANTCA 3aMEHA B3bICKaTeNA.

3ameHa B3bICKaTeNA He MPOUM3BOAUTCA NPU  MNepemeHe B3bICKaTeleM MWMEHW B XoAe
WCMOMIHUTENBHOTO MPOMU3BOACTBA, @ TaKXe MNPWU B3bICKAHWUM 33[0/KEHHOCTM MO a/MMEHTaM, ecau
pebeHOK AO0CTUI coBeplueHHoneTuA. B cyaebHOM npakTuKe 3To 06bACHAETCA Tem, 4To TpeboBaHMe O
B3bICKaHUW 33,0/I3KEHHOCTM NO a/IMMEHTaM Hepa3pbIBHO CBA3aHO C IMYHOCTLIO B3bICKaTeNA, a He pebeHKa
(AnennsumoHHoe onpeaeneHne MOCKOBCKOro ropoackoro cyaa ot 26.01.2018 no aeny N 33-3414/2018;
n. 20 MNocTtaHoBneHua lneHyma BepxosHoro Cyga P® ot 17.11.2015 N 50; n. 3.1 MeTtogmyeckmx
pekomeHaaumi, yte. dCCM Poccumn 19.06.2012 N 01-16).

CYAEGHbIﬁ nopAAOK 3aMeHbl B3biCKaTeN1A B UCNOJIHUTE/ZIbHOM Npou3soAacTtee No a/iIMMeHTam

EcnvM ucnonHWTeNbHoe MNPOM3BOACTBO MO ajMMeHTam BO36Y)KAEHO Ha OCHOBaHMM cyaebHOro
Np1Kasa UM UCNONHUTENBHOTO INCTA, TO A1 3aMeHbl B3biCcKaTeid Heobxoanmo obpalartbea B ey (n. .
1,24.1cT.12,n.14.2cT.52 3akoHa N 229-93).

C TpeboBaHMeEM O 3ameHe B3biCKaTena B cyd, MOryT o6paTuTbca cyaebHbI NPUCTaB-UCNONHUTEND,
CTOPOHbI UCMONHUTENBHOTO MPOM3BOACTBA (LOMKHUK MAM B3biCKaTeNlb) AMBO MU0, cumTalowee cebs
npaBonpeemHUKom B3bickaTens (n. 1 ct. 48 3akoHa N 229-®3; n. 27 [MoctaHoBAeHuAa [lneHyma
BepxosHoro Cyga PO N 50).

3asB/ieHMe O NpoLLeccyabHOM NPaBONPeemMCcTBe B UCMOJIHUTENBHOM NPOU3BOACTBE, NO 0bLLEMY
npaBuy, PacCMaTPMBAET CyA, BblAABLUMIA UCMNONAHUTENbHDBIA AOKYMEHT O B3bICKAHUW anumeHToB (n. 7
MoctaHoBneHuA MneHyma BepxosHoro Cyaa P® N 50).

K 3aasnenuio HEO6XO,CI,MMO NPUNOXNUTb AOKYMEHTbI, noATBepXAakowmne npaBonpeemcrTso
(Hanpwvlep, CBMAETeNnbCTBO O CMeEPTU B3biCKaTenAa, CBUAETENbCTBO O NpaBe Ha HaACAeAacTso,
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nocTaHoBNeHWe cyaebHOoro NpucTaBa O CyMme 33a[0/BKEHHOCTM MO a/MMEeHTaM Ha MOMEHT CMepTU
B3blCKaTenA).

Mo pe3ynbTaTaM PacCMOTPEHUA 3asiBAEHMA Cyh, BbIHOCUT onpegesieHne O 3aMeHe CTOPOHbl B
NCNONIHUTENbHOM MpousBoacTBe. Ha ocHOBaHUM ero cyaebHbli NpUCTaB-UCNONAHUTENb MNPOU3BOAUT
3ameHy B3bicKaTens (c1. 44 MK PP; n. 1 4. 2, 4. 3 cT. 52 3akoHa N 229-03).

BHECYAEGHbIﬁ nopAAao0K 3amMmeHbl B3bICKaTe1Id B UCNOJIHUTE/ZIbHOM Npon3soAcTee No a/IMMeHTam

Echm  uvcnonHuTenbHoe MNPOM3BOACTBO MO a/JMMeHTam  BO3OYKAEHO Ha  OCHOBaHWUMU
NCMNOJIHUTENBHOTO AOKYMEHTA, He ABAAIOLLeroca cyaebHbiM akToM (Hanpumep, corniaweHusa ob ynnarte
a/IMMEHTOB), TO 3aMeHa B3biCKaTens ocyuwecTeaserca 6e3 obpaweHua B cyg. [Ana atoro HoBomy
B3bICKaTeNl0 (NPaBOMPEEMHUKY) HeobxoaMmo 06paTUTbCA K cyaebHOMYy NpUCTaBY-UCMONHUTENIO,
BeAyLleMy WCMONHUTENIbHOE MPOM3BOACTBO, C 33AB/IEHMEM O 3aMEHEe B3bICKaTeNs M AOKYMEHTaMM,
noATBepPKAatoLLMMMN BblBbITUE B3bicKaTena (n. 2 u. 2 c1. 52 3akoHa N 229-03).

YKasaHHOe 3aAB/eHME PacCMATPUBAETCA CyAeOHbIM NPUCTAaBOM-UCNONHUTENEM B AECATUAHEBHDIN
CPOK CO AHA ero noctynneHua (cT. 64.1 3akoHa N 229-93).

Mo pe3synbTaTam paccMoTpeHuAa cyaebHblii npucTaB  BbIHOCUT MNOCTAaHOB/IEHUE, KOoTopoe
YTBEPKAAETCA CTaplUMM cyaebHbIM NPUCTaBOM MM ero 3amectuteniem (4. 3 cT. 52 3akoHa N 229-93).
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